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Court No, - 23

e et

Case :- SERVICE SINGLE No, - 1070 of 2020

Petitioner :- Mukesh Kumar & Anr.

Respondent :- State Of U.P.Thru Addl.Chief Secy.Food &Civi;
Supplies & Anr '

Counsel for Petitioner :- Shvobhit‘Mohan Shukla
Cousel for Respondent :- C.S.C,

‘Hot'ble Rajesh Singly Chauhan,J,

Heard Sti Shobhit Moha‘n‘f"Shukla, learned counsel for the
Detitioners and Sri Ran Vijay Singh, learned Addl. Chief
Standing Counsel for the State-respondents,

i

By means of this petition, the petitioners have . assailed the
validity of the office order dated 31.12.2019 passed by the’
Commissioner, Food & Civil Supplies, U.P, Lucknow through
which the date of substantive promotion of the petitioners has
been altered without providing them -ample opportunity ~f
hearing to that effect. '

Learned counsel for the petitioners has assailed the earljer
identical order dated 30.7.2019 by filing Service Single
No0.21865 of 2019 and this Court after hearing the learncd
counsel for the parties was pleased to quash the order date::
30.7.2019 relegating the matter before the competent authority .
to take fresh decision strictly in accordance with law by
providing an opportunity of hearing to the. petitioners.
Submission of learned counsel for the petitioners is that instead
of withdrawing the order dated 30.7.2019, a leter datr-’
13.11.2019 (Annexure No.15) has been issued to the petitioners
apprising them to appear before the office of the authority on
18.11.2019. Submission of learned counsel for the petitioners is
- that in the said leuer, the authority competent has not sought
specific and particular explanation from the petitioners an-
grievance of the petitioners so raised in earlier writ petition ha-
not been indicated. Learned counsel for the petitioners has
further submitted that the petitioners had requested from the
competent authority to provide year-wise vacancies as reference
to that effect has been given in the impugned order itself vide
item n0.7 and the said vequest of the petitioners has bgc.:
considered in a cursory manner saying that detail of vear-wise
vacancies is not available in the department. However, the
petitioners have filed contempt petition befqre this Court (lmd
after filing the contempt petition, the authority competent 1a§
withdrawn the order dated 30.7.2019 but by means of impugne
order, the said order has been maintained, which is absolutely
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‘ _ y e 1€ post of Junior Clerk ang
pursuant to the recommendation of the Departmental Promotic..
Comml.ttee, the petitioners have been promoted on the 0(')5[{"“"
Mal‘ket.mg. Inspectqr on 26.9.2014 and 8.7.2013 respectivily b(:;l[
the §el1lo|'1ty position of the petitioners has been altered without
having any cogent material to that effect inasmuch as earlier
the petitioners' placement at seniority list were at seria;
nos.1322 and 1303 respectively and now pursuant to [ha:.?
Impugned order, the petitioners have been placed at serial
nos.2051 and 1975 respectively in the tentative seniority list
_dated 1.8.2019. Sri Shobhit Mohan Shukla has, therefore,
submitted that the manner the seniority positions of the
petitioners have been altered is not permissible in the eyes o:
law and the petitioners should have been provided appropriate
Opportunity of hearing in compliance of the order dated
9.8.2019 passed by this Court in Service Single N0.21865 of
2019, which has not been provided in the letter and spirit of the
order dated 9.8.2019. | .

unwarranted,

The matter requires consideration.

Let counter affidavit be filed within a period of two weeks.
Rejoinder affidavit, if any, may be filed within a period of onc
week.

List this petition in the week commencing 10 February, 2020
within top ten cases, if possible.

Till the next date of listing, status quo so far as it relates to th-
petitioners shall be maintained and the tentative seniority lict

- shall not be finalized.

Order Date :- 17.1.2020

o [Rajesh Singh Chauhan,J.j
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Case - SERvVICE &ING#IZI:‘. No. - G434 of 2020
Petitioner ;- Mnyn.& Ors,

l}espnmlem i= State Of U.BThry Addl.Chie
Supplies & Any.

Counsel for Petitioner :- Shobhit Mdﬁan Shukla
Counsel for Respondent - Cs.C, |

Hon'ble Rajesh Singh Chaulian,),

Heard Sri Shobhit Mohan Shukla, learned counsel for the
pettioners and Sri Vishal Verma, learned State counsel.

f Secy.Food &Civil

AL the outset, Sri Shukia has drawn attention of this Count
lowards the order dated 17.1.2020 passed by this Court in
Service Single No.1070 of 2020, Mukesh Kumar & Another Vs, -
State of U.P. & others. For brevity, the order dated 17.1.2020 is
being reproduced herein below:-

"Heard Sri Shobhit Mohan Shukls, learned counsel for the
petitioners and Sri Ran Vijay Singh, learned Addl. Chief
Standing Counsel for the State-respendents.

1By means of this petition, the petitioners have assailed the
“validity of the office order dated 31.12.2019 passed by the
Commissioner, Food & Civil Supplies, U.P., Lucknow through
which the date of substantive promotion of the petitioners has
been altered without providing them ample opportunity of
hearing to that effect,

Learned counsel for the petitioners has assailed the earlier
identical order dated 30.7.2019 by filing Service Single
No.21865 of 2019 and this Court after hearing the learned
counsel for the parties was pleased to quash the order date:
30.7.2019 relegating the matter before the competent authority
to take [resh decision stricily in accordance with law by
providing an opportunity of hearing to the petitioners.
Submission of learned counsel for the petitioners is that instead
of withdrawing the order dated 30.7.2019, a letter dated
13.11.2019 (Annexure No.15) has been issued to the petitioners
apprising them to appear before the office \o/’ the aut.h‘orny on
18.11.2019. Submission of learned counsel for the petitioners is
that in the said letter, the authority competent has not sought
~ specific and particular explanation /'ro'm thc‘pctiu.c?ners ‘a_nd
grievance of the petitioners so raised in earlier writ })L"Hfluu
has not been indicated. Learned counsel for the petitioners has
further submitted that the petitioners had requested from the
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peient authority Provide  year-wise vacancies g
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, e department. | » .
petitioners have fi F lowever, the

after filing the contempt petition, the aiithority competent hgs

withdrawn the order dated 30.7.2019 bue by means of

tmpugned order, the said order has heen maintained, which ;.
absolutely unwarranted,

Thérefore, submission of Sri Shobhit Mohan Shuklg is that the
petitioners were duly appointed on the post of Junior Clerk and
pursuant  to the recommendation of the Departmen:a:
- Promotion Committee, the petitioners have been promoted on

the post of Marketing Inspector on 26.9.2014 and 8.7.2013
respectively but the seniority position of the petitioners has
been altered without having any cogent material to that effect
inasmuch as earlier, the petitioners’ placement at seniority lis
were at serial nos.1322 and 1303 respectively and now
pursuant to the impugned order, the petitioners have been
placed at serial nos.2051 and 1975 respectively in the tentative
seniority list dated 1.8.2019. Sri Shobhit Mohan Shukla has,
therefore, submitted thar the manner the senioritv positions of
the petitioners have been altered is not permissible in the eyes
of law and the petitioners should have been provided
appropriate opportunity of hearing in compliance of the order
dated 9.8.2019 passed by this Court in Service Single No.21865
of 2019, which has not been provided in the letter and spirit of
the order dated 9.8.2019.

The matter requires consideration.

Ler counter affidavit be filed within a period of nvo weeks.
‘Rejoinder affidavit, if any, may be filed within a period of one
week,

List this petition in the week commencing 10th February, 2020
within top ten cases, if possible.

Till the next date of listing, status quo so far as it relafeslto ;i_w

] { » fup op iy lise
petitioners shall be maintained and the tentative seniority lis
shall not be finalized."” |

' 08 | * being tdentical
Sri Shukla has submitted that the plebem)m?[(f.rl fzﬂj:‘ﬁ]:t:.nefi.
with ' sh Kumar (supra), therefore. t
with the matter of Mukesh 2 benels
of order dated 17.1.2020 may be c.\lmdccl to the §

petitioners,
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I have perused the order dated 17.1.2020 and the contents of the
PICSent writ petition ang since both the writ Petitions are
identical in nature, therefore (he benefit of order dategd
17.1.2020 s being extended to the present petitioners. '

Let counter affidavit be filed within a period of two weeks,

Rejoinder affidavit, if any, may be filed within a period of one
week,

List this petition in the week commencing 30t March. 2020

within top ten cases, if possible along with Service Single
No0.1070 of 2020.

Till the next date of listing, status quo so far as it relates to the
petitioners shall be maintained and the tentative seniority li~:
shall not be finalized.

Order Date :- 4.3.2020
 RBS/-

[Rajesh Singh Chauhan,J?
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Kindly take reference to letter no. 5104 dated 28.12.2022 in respect to order
dated 17.01.2020 passed by the Hon'ble High Court in Writ A No. 1070 of 2020

" (Mukesh Kumar & Ors. versus State of U.P. 85 Ors.) & order dated 04.03.2020 passed

by the Hon'ble High Court in Writ A No. 6434 of 2020 (Maya & Ors. versus State of

U.P. & Ors.). From the perusal of the record of the Writ A No. 1070 of 2020 (Mukesh

Kumar & Ors. versus State of U.P. & Ors.) & Writ A No. 6434 of 2020 (Maya & Ors.

versus State of U.P. & Ors.) following facts come out from the petition. ‘

I That the petitioner preferred writ petition challenging the order dated
31.12.2019 through which the representation of the petitioner was decided
and the services of the petitioner from their promotion dated 26.09.2014 to
'27.11.2017 were treated as ad-hoc services and were given regular promotion

~inlieu of vacant post from 28.11.2017. ,

I, ‘That in the background of the case few directly recruited Marketing inspectors
of the department filed writ petition no. 24635 (5/B) of 2018 (Smt. Renu
Mishra v/s State of U.P. *& Ors.}) challenging the seniority list dated

24.09.2015 which was dismissed as withdrawn and thereafter another writ

" petition was filed bearing number Writ Petition No .19980 (S/B) of 2018

raising similar issue which was disposed of by the Hon'ble High Court through
order dated 25.07.2018 with direction to consider the grievance of the
petitioner.
That in compliance of the order of the Hon'ble High Court the matter was.
considered and after giving opportunity of hearing and further departmental
promotion committee (thereafter DPC} was formed vide order dated



VI,

VII.

VI,

. 12.07.2018 and the committee examined the fact in regard to promotion from
clerical grade to post of Marketing Inspector through office order dated
08.07.2013 & 26.09.2014 and senlority list dated 24.09.2015 and it was found
that in seniority list from serial n0.1302 to 1323 the excess promotion of 22
posts was made from the quota of promotion from clerical grade to post of
Marketing Inspector and thereafter an order dated 30.07.2019 was passed
through which the seniority of 22 employees was re-fixed and the promotion
on Marketing Inspector was fixed from 28-11-2017 and their promotion dated
26-09-2014 to 27-11-2017 were treated as ad-hoc services and were given
regular promotion in lieu of vacant post from 28.11.2017 and thereafter a
tentative seniority list was issued which was filed In the Hon'ble High Court in
the pending writ petition.

That thereafter a DPC was formed for promotion from Marketing Inspector to.
Area Marketing Officer and some Marketing Inspector gave a complaint
regarding to seniority fixation thereafter the matter was sent to State
Government and the State Government directed to take action at department
level. | - '

That the DPC was formed by order doted 19.03.2019 and the DPC after
examining the objection gave the approval for promotion on the post of
Marketing Officer to the Marketing Inspector who are placed in seniority list
dated 24.09.2015 till serial no.1258 and who are regularly promoted on

12.09.2012 and had completed 05 years qualifying service will be considered
for promotion.

- That thereafter through order dated 06.06.2019 after leaving the candidate

who were not eligible upto serial no.1258 the Marketing Inspectors were
promoted to the post of Area Marketing Officer.

That now the position is 122 marketing inspector who were left to be
considered for promotion were not eligible and :are now eligible and their
promotion on the post of Area Marketing Officer is to be considered.

That the petitioners had challenged the order dated 31.12.2019 in which the
Honble High Court has passed the interim order through which the status quo
in respect to petitioners has been directed to be-maintained and further the
tentative seniority list has been directed not to be finalized.

That it is necessary to mention hero that the tentative seniority list dated
24.09.2015 of marketing inspector has to be considered in to not in piece and
meals and as such if any promotion is made after finalizing the seniority list

then it will amount to defiance of interim order dated 17.01.2020 because the
seniority list cannot be considered in parts.

In view of the facts and reasons indicated herein above, I'm of the concerned .

opinion that the seniority list cannot be finalized and promations cannot be made
till the interim order is operative and further | advice that the application for
vacation of interim order dated 17.01.2020 passed by-the Hon'ble High Court in
Writ A No. 1070 of 2020 (Mukesh Kumar versus State of U.P. & Ors.} & interim
order dated 04.03.2020 passed by the Hon'ble High Court in Writ A No. 6434 of
2020 (Maya & ors. versus State of U.P. & Ors.) may be pressed and effort be made
to get decide the same expeditiously and if the promot}'ons are stagnant then the



- said fact may be placed before the Hon'ble High Court In the writ petition through
+ application and the interim order may be modified to the extend for permission for

pr&@hotion of marketing inspectors before serlal no. 1258, The legal opinion is
accordingly.
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