
विधान परिषद के ‌द्वितीय सत्र, 2022 के प्रथम गुरुवार के लिए निर्धारित, श्री भीमराव

अम्बेडकर मा० सदस्य विधान परिषद द्वारा पूछे गये अतारांकित प्रश्न संख्या-25 का
उत्तरालेख  -

प्रश्न उत्तर

25 (क) क्या मत्स्य मंत्री बतायेंगे कि जनपद-

अमेठी की तहसील  - अमेठी की ग्राम सभा-थौरा

का गाटा संख्या- 1745 मि० का मत्स्य पालन

हेतु वर्ष 2006 से 2016 तक 10 वर्ष के लिए

पट्टा दिया गया था ?

जी हाँ।

(ख) यदि हाँ, तो उक्त तालाब के आस-पास

मत्स्य पालन के दौरान बांधा बनाकर पट्टा

धारक द्वारा वृक्षारोपण किया गया था ?

जी नहीं।

(ग) क्या पट्टा धारक द्वारा लगाये गये वृक्षों

का नियमानुसार वृक्ष का स्वामित्व उसका, जो

उसे लगाये के आधार पर वृक्षों का स्वामित्व

पट्टा धारक को देंगे?

(घ) यदि नहीं, तो क्यों ?

संलग्नक- यथोक्त ।

जी नहीं।

मा० उच्च न्यायालय, इलाहाबाद लखनऊ

खण्डपीठ में योजित रिट याचिका (सी) सं०-

5059/2022 काली शंकर बनाम 30प्र0 राज्य

व अन्य में पारित आदेश दिनांक 06.03.2022

द्वारा पट्टा धारक को पट्टा दिये जाने की

शर्तो/प्रतिबन्धों के अधीन केवल मत्स्य पालन

का अधिकार प्रदान किया गया है (आदेश की

प्रति संलग्न)

प्रश्न नहीं उठता।

डा0 संजय कुमार निषाद
मंत्री

मत्स्य विभाग।



1983 ALL. L. J. 473, Ram Roop and 24 ors. Vs. D.D.C. and 3
ors.; Writ-B No.41383 of 2014; Chinta Ram and another Vs.
State of U.P. and others; Writ-C No.28839 of 2019 and Raт
Lakhan Vs. D.D.C. Sultanpur and others; Writ Petition
No.1741 (Consolidation) of 1981 and has stated that though the
person who plants trees on the gaon sabha land does not have
any right or title in the land, however, so far as the trees planted
by him are concermed, such person will have full and completerights on the planted trees.

The aforesaid judgments cited by learned counsel for the
petitioner do not come to his rescue for the reason that the
petitioner has not planted trees on the gaon sabha land which
was lying vacant. The petitioner, in contravention of the
conditions of lease granted to him for fishing rights, had instead
of fishing in the pond, planted eucalyptus trees, which in our
considered opinion, not only contravenes the conditions of thelease, but has also resulted in commercial exploitation ofvaluable property of the gaon sabha.

Our attention has been drawn to a document annexed at Page
No.42 to the writ petition which is dated 16.07.2022 and is an
auction notice whereby notice has been given to the public forauctioning the trees standing in Khasra Plot No.468-Kha on22.07.2022.

We have also been informed that Gata No.468-Kha and Gata
No.1746M, over which the petitioner was granted fishing lease
are adjacent to each other. The auction notice is only in respectof the trees standing on Khasra Plot No.468-Kha and not thosestanding on Khasra Plot No.1745M.

For the reäsons aforesaid, we are not inclined to entertain this
writ petition as the petitioner does not have any right in the
trees said to have been planted by him for the reason thatplantation of trees is in contravention of the conditions of leasewhich was granted to him for fishing rights.

The writ petition is thus dismissed.

It is however directed that Sub Divisional Officer concerned
shall take all the 2000 eucalyptus trees said to be standing atKhasra No.1745M in his custody and as and when required,dispose them of, precedes of which shall be deposited in theappropriate fund belonging to the Gram Panchayat concerned.

The District Magistrate, Amethi is directed to supervisepersonally that the trees standing on Khasra Plot No.1745M are
taken in the custody of Sub Divisional Officer concerned.






